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§ 228.106 Operator’s submission of sur-
face use plan of operations. 

(a) General. No permit to drill on a 
Federal oil and gas lease for National 
Forest System lands may be granted 
without the analysis and approval of a 
surface use plan of operations covering 
proposed surface disturbing activities. 
An operator must obtain an approved 
surface use plan of operations before 
conducting operations that will cause 
surface disturbance. The operator shall 
submit a proposed surface use plan of 
operations as part of an Application for 
a Permit to Drill to the appropriate 
Bureau of Land Management office for 
forwarding to the Forest Service, un-
less otherwise directed by the Onshore 
Oil and Gas Order in effect when the 
proposed plan of operations is sub-
mitted. 

(b) Preparation of plan. In preparing a 
surface use plan of operations, the op-
erator is encouraged to contact the 
local Forest Service office to make use 
of such information as is available 
from the Forest Service concerning 
surface resources and uses, environ-
mental considerations, and local rec-
lamation procedures. 

(c) Content of plan. The type, size, and 
intensity of the proposed operations 
and the sensitivity of the surface re-
sources that will be affected by the 
proposed operations determine the 
level of detail and the amount of infor-
mation which the operator includes in 
a proposed plan of operations. However, 
any surface use plan of operations sub-
mitted by an operator shall contain the 
information specified by the Onshore 
Oil and Gas Order in effect when the 
surface use plan of operations is sub-
mitted. 

(d) Supplemental plan. An operator 
must obtain an approved supplemental 
surface use plan of operations before 
conducting any surface disturbing op-
erations that are not authorized by a 
current approved surface use plan of 
operations. The operator shall submit a 
proposed supplemental surface use plan 
of operations to the appropriate Bu-
reau of Land Management office for 
forwarding to the Forest Service, un-
less otherwise directed by the Onshore 
Oil and Gas Order in effect when the 
proposed supplemental plan of oper-
ations is submitted. The supplemental 

plan of operations need only address 
those operations that differ from the 
operations authorized by the current 
approved surface use plan of oper-
ations. A supplemental plan is other-
wise subject to the same requirements 
under this subpart as an initial surface 
use plan of operations. 

§ 228.107 Review of surface use plan of 
operations. 

(a) Review. The authorized Forest of-
ficer shall review a surface use plan of 
operations as promptly as practicable 
given the nature and scope of the pro-
posed plan. As part of the review, the 
authorized Forest officer shall comply 
with the National Environmental Pol-
icy Act of 1969, implementing regula-
tions at 40 CFR parts 1500–1508, and the 
Forest Service implementing policies 
and procedures set forth in Forest 
Service Manual Chapter 1950 and For-
est Service Handbook 1909.15 and shall 
ensure that: 

(1) The surface use plan of operations 
is consistent with the lease, including 
the lease stipulations, and applicable 
Federal laws; 

(2) To the extent consistent with the 
rights conveyed by the lease, the sur-
face use plan of operations is con-
sistent with, or is modified to be con-
sistent with, the applicable current ap-
proved forest land and resource man-
agement plan; 

(3) The surface use plan of operations 
meets or exceeds the surface use re-
quirements of § 228.108 of this subpart; 
and 

(4) The surface use plan of operations 
is acceptable, or is modified to be ac-
ceptable, to the authorized Forest offi-
cer based upon a review of the environ-
mental consequences of the operations. 

(b) Decision. The authorized Forest 
officer shall make a decision on the ap-
proval of a surface use plan of oper-
ations as follows: 

(1) If the authorized Forest officer 
will not be able to make a decision on 
the proposed plan within 3 working 
days after the conclusion of the 30-day 
notice period provided for by 30 U.S.C. 
226(f), the authorized Forest officer 
shall advise the appropriate Bureau of 
Land Management office and the oper-
ator as soon as such delay becomes ap-
parent, either in writing or orally with 
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